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LAW MALPRACTICE UP 


CHICAgO— A report of the American 
Bar Association shows that Americans are 
suing their lawyers for malpractice in rec- 
ord numbers and are winning record- 
breaking awards against them as well. 

Lawyers contemplating the sobering 
statistics are snatching up legal malprac- 
tice insurance while they can still get it as 
they prepare for an era of suits which 
may forever change the nature of the ad- 
vocate-client relationship. 

Suits settled recently against lawyers 
have iresulted in awards of as much as 
$23 nfiillion to aggrieved clients who 
proved in court that their former lawyers 
were negligent in, handling their affairs. 

In the past, clients injured by inept or 
fraudulent lawyers had no avenue of. 


compensation. Lawyers refused to help 
clients sue other lawyers. 

But malpractice suits against lawyers 
for negligence or fraudulence have dou- 
bled in the past five years and are expect- 
ed to double again by 1982. Legal mal- 
practice insurance rates have skyrocketed 
accordingly, increasing by as much as 400 
per cent annually. 

Not even the soaring premiums paid by 
lawyers— as much as $1 ,800 annually in 
California— are keeping up with the 
awards. Insurance companies are rapidly 
leaving the field for safer territory. 

Almost any kind of lawyer can be sued 
for malpractice. Recent cases have shown 
that few are immune to significant suits 
from disgruntled clients. 


In California, a prominent trial lawyer 
who had wrongly told a woman she was 
not entitled to half of her husband’s mili- 
tary pension in a divorce case was or- 
dered to pay her $100,000 in damages for 
depriving her of the $400 or more a 
month she would have otherwise received. 

In Florida, a lawyer representing a pa- 
tient suing a doctor for malpractice was 
required to pay the doctor $175,000 when 
the original suit proved insubstantial. The 
charge? Malicious prosecution. 

The case which epitomizes the new cli- 
mate between lawyer and client is the re- 
cent award made to actress Doris Day 
against her personal lawyer in California. 
The actress proved that he had given her 
improper advice on tax-shelter invest- 


ments. Over 15 years, he had cost her $23 
million. The judge ordered his insurance 
company to pay it. 

Nationally, settlements average $5,000 
against lawyers in malpractice cases and 
are edging upward yearly. In New York 
and California, settlements now average 
$13,000. Over the past five years, one out 
of every 14 lawyers in the country has 
been slapped with a legal malpractice suit. 

In a legal malpractice suit, it is not 
enough to prove that a lawyer has caused 
his client monetary loss or deprivation of 
his constitutional rights. A client must 
prove that another lawyer would have 
been able to achieve a better result under 
the circumstances of the case. Only then 
will a lawyer be declared negligent. 

However, in some cases, especially 
those where fraudulence is charged, a 
lawyer may settle a case out of court soon 
after a suit is initiated against him in or- 
der to protect himself from bad publicity. 

Such attitudes have cost insurance com- 
panies millions in recent years. The St. 
Paul Fire and Marine Insurance Co. lost 
$9.3 million on lawyer’s insurance last 
year. Its understandable response was to 
stop writing new policies entirely. 

Generally, about one in four legal mal- 
practice suits is successful and these fa- 
vorable odds have been cited as a major 
factor in the increase in the suits. 

Although there are few lawyers special- 
izing in malpractice suits against other 
lawyers outside of California, ordinary 
people can often have an especially good 
case of legal ineptness taken up by a local 
bar association, which will refer them to 
a lawyer who will handle the case. 


